
Extract from Hansard 
[ASSEMBLY - Thursday, 12 June 2003] 

 p8731c-8735a 
Mrs Michelle Roberts; Speaker; Ms Sue Walker 

 [1] 

PROSTITUTION CONTROL BILL 2003 
Second Reading 

Resumed from an earlier stage of the sitting. 

MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [2.46 pm]:  I commenced my 
response to the second reading debate prior to the luncheon break.  At that time I commented on the general 
confusion among opposition members about their position on this legislation, and I also commented on the 
Leader of the Opposition’s remarks.  The Leader of the Opposition basically summed up the way his party views 
the issue of prostitution.  It is a mix of confusion and hypocrisy.  On the one hand, the Opposition called for the 
sex industry in the State to continue to be deemed an illegal activity, while at the same time it acknowledged that 
the act of prostitution should remain legal.  In the next breath, the Leader of the Opposition said there should be 
some form of official containment policy under which brothels are corralled into a specific area.  He went on to 
point out that he did not believe that that area should be an industrial area, and continued with some anecdotes 
about football teams that might come to the city and would not like to go to an industrial area to visit a brothel 
after they had been to a nightclub.  Therefore, he said that the brothels should be in some other place.  I can only 
assume that in corralling the brothels in some area, he wants them to be located in an area other than an 
industrial area, as the Government has proposed. 

At least half the members of the Opposition, including the member for Kalgoorlie, spoke about a containment 
policy.  One must ask how this containment policy would work.  Who would determine who would get the 
licences under such a containment regime?  That kind of attitude has meant that this State has not had workable 
prostitution legislation for the past 30 years.  I am very disappointed that members opposite have made no 
attempt to put forward a logical proposal for the way in which they would deal with this most serious of issues. 

This Government has been trying to put controls and regulations in place to help the associated government 
agencies, such as police, health and community services, so that they will have some form of structure and 
understanding of their role in protecting the community.  The Opposition is not only not supporting this 
legislation, but it also is not making any constructive suggestions on it.  It was obvious that many opposition 
speakers had not even read the legislation.  I listened to most of the debate from within the Chamber.  However, 
I listened to the contributions of some members in my office.  Frankly, they did not say anything that was 
worthwhile or would warrant any further comment. 

I will turn my attention to the comments of a couple of opposition members who had put in some effort and 
prepared for their speech - that was not the case with most of them.  At least the member for Kingsley prepared 
for her speech.  It was a very confusing presentation, in which she variously argued a number of conflicting 
points.  One of the comments she made was that there was no indication of how the Government planned to deter 
organised crime from being involved in prostitution.  She also said that words alone would not keep out the 
criminal element.  That is quite an incorrect assertion.   

Part 4 provides strong powers for the board to identify and check an applicant’s appropriateness to hold a 
licence.  Checks include evidence of the identity of an applicant, including finger and palm prints when that is 
deemed necessary, checks into the applicant’s criminal history and so forth.  An applicant cannot be issued with 
a licence if he has been declared a drug trafficker - something of which the member for Nedlands obviously was 
not aware when she made her ignorant remarks earlier today - has been convicted of a schedule 2 offence in 
Western Australia, which are serious offences that relate to sex, violence, extortion and child-related offences; or 
of like offences under the law of either the Commonwealth or a State or Territory; has an existing violence 
restraining order; or is deemed in any way not to be fit and proper. 

Ms S.E. Walker interjected.   

The SPEAKER:  I call the member for Nedlands to order for the second time.   

Mrs M.H. ROBERTS:  The member for Kingsley went on to say that under this legislation prostitution would be 
legalised and more illegal brothels would operate, yet there was no indication in the legislation how the Labor 
Government planned to ensure that sexually transmitted diseases would not spread throughout the community.  
She said that simply talking about the dangers of unprotected sex would not stop it.  The member for Kingsley 
went on to say that she would highlight that although there is a very strong health ethic among sex workers, that 
is not the case in all brothels and certainly not among street workers.  In response to that I say that, as has been 
pointed out by the Leader of the Opposition, among others, prostitution is not currently illegal, yet about half the 
members of the Opposition said that this Bill was terrible because it would legalise prostitution.  This Bill does 
not legalise prostitution.   

Point of Order 
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Ms S.E. WALKER:  I take exception to the fact that, in recounting what members have said previously, the 
minister has misrepresented what I said during my speech earlier today.  I did not say that drug traffickers would 
not be allowed; I said that drug dealers would be allowed to get a licence.   

The SPEAKER:  I am sure the member for Nedlands understands what a point of order is.  It is not an 
opportunity to make a cameo speech about something the current speaker has said that the member does not like.  
There is no point of order.  If the member continues to misuse the point of order rules, even though she is 
dressed very brightly, I may not recognise her in future.   

Debate Resumed 

Mrs M.H. ROBERTS:  As I said, prostitution is not currently illegal - a point that was lost on a number of 
members opposite, but not on the Leader of the Opposition.  It is recognised that people wishing to use brothels 
and escorts can do so currently with relative impunity.  Therefore, I must ask why there would be an increase in 
demand, especially as the requirements to provide sex workers with compensation insurance will no doubt 
increase the cost to clients.  Given that currently there are no controls and no regulations, why would there be an 
increase in a more controlled and regulated environment?  That is counter to some of the arguments that have 
been put forward by members opposite when they suggested that this legislation provided so many penalties, 
regulations and controls that people would want to operate outside it.  Frankly, everybody is currently operating 
in the absence of legislation.   

A number of comparisons have been made by members opposite with legislation in other places.  Again, some 
members have made detailed comments, some have quoted from documents, as did the member for Kingsley, 
and others have just asserted that it is not working in Queensland, New South Wales and Victoria, as though all 
those States have the same legislation in place.  That is not the case.  In fact, of all those States, New South 
Wales probably has the most lenient regime and, I put to the House, probably the greatest number of problems.  
Queensland, in comparison, probably has the toughest regime, and that is indicated by the fact that a 
comparatively small number of brothels in that State have been licensed.  At the same time as members opposite 
denigrated the system that is in place in Queensland, they criticised our legislation.  In drafting our legislation, 
we reviewed the legislation in place in Queensland and Victoria, and we looked at the reasons that brothels have 
not been part of, and so many operate outside, the legal industry in Queensland.  The main reason for that is that 
those brothels have failed to get planning approval.  That is why our legislation does not propose to close 
existing brothels - there are many existing brothels, particularly in areas around Northbridge and places in the 
town of Vincent - that operate in commercial areas and which have been there for decades.  This legislation is 
not about a new regime.  It is about recognising that prostitution is occurring now, that there are brothels in 
existence now and that those brothels, in all likelihood, will continue to exist.  We want to put in place some 
form of licensing regime for those brothels as a protection, mainly for the community but also as some small 
protection for the people who work within the industry.   

One of the reasons I gave for not introducing the legislation earlier was that the Government had taken the time 
to look at the models that exist in both Victoria and Queensland.  In fact, the member for Kingsley referred to the 
fact that the latest report of the Queensland Prostitution Licensing Authority recommended changes to that 
State’s legislation.  We have already included in our Bill the very changes that that authority wants to make to 
that State’s legislation.   

Some members opposite commented on the Green Bill when they referred to the legislation.  It appears that 
some members have not read the legislation and have misrepresented it entirely.  Another one or two members 
referred to provisions of the Green Bill that no longer exist in the Bill before the House.  Members opposite said 
that this legislation would have no impact on organised crime and drug trafficking.  They attempted to suggest 
that regulating and controlling prostitution would somehow increase the likelihood of organised crime, the 
trafficking of drugs and so forth.  The fact is that this Bill seeks to introduce some controls and powers.  The 
offences and powers contained in the Bill give police and the board the powers to compel information, enter, 
search and so forth, which they do not have currently.  It will enable them to restrict the involvement of 
organised crime in prostitution and deter sexual servitude.  Licensed businesses found to be funded by 
inappropriate persons may lose their licences and, accordingly, they will lose the money that they had invested in 
establishing the businesses.  Further, our legislation does not contain the same restrictions on the establishment 
of a prostitution business that have restricted the number of licensed businesses.  A viable, regulated, legal 
industry with substantial penalties for using and running illegal businesses is the best means to restrict the market 
of the illegal industry and therefore will make it an unattractive investment for organised crime.   

Another comment by the Opposition was that an inventive landowner could say that his approved massage 
parlour, gymnasium or similar business was being used for the purpose of a brothel prior to the commencement 
of the Bill and that, in doing so, he could create a new brothel or gain legitimacy by misrepresenting its past use.  
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It was suggested by, I think, the member for Greenough that this issue had not been addressed.  It should be 
noted that the approval of the board must be provided prior to a planning exemption being granted.  In doing so, 
the board must consult local government regarding complaints from residents or occupiers in the area about 
parking and other planning matters.  As can be seen from schedule 3(1)(6), it must be clear that a business is in 
fact a brothel or an attended prostitution agency and that the land has continued to be used for that purpose; and 
that, immediately before the public release date, the land was used for the purpose of a brothel or an attended 
prostitution agency office and the land continued to be used for that purpose until the commencement of section 
151(1)of the Prostitution Control Act 2003. 

Members opposite are all over the place.  Before introducing the legislation, I was criticised for not bringing it 
forward when the Government had made a commitment to do so.  The moment that we introduced it, the 
complaint was that we should not be wasting parliamentary time legalising prostitution.  We are not legalising 
prostitution; prostitution is currently legal.  Those opposite cannot have it both ways.  They cannot complain that 
we do not honour our election promises and then complain when we bring legislation into Parliament that we 
promised as an election commitment.  They also cannot say that they support the archbishop, who opposes 
prostitution entirely and would like all brothels closed down, and a containment policy.  Members opposite have 
also tried to maintain this ridiculous argument because the two extreme groups do not support the legislation.  
People at one end of the spectrum want brothels closed down altogether.  They do not want to have any 
prostitution and they want brothels to be banned under legislation and anyone involved in prostitution activities 
to be subject to criminal penalties.  Those at the other end of the spectrum, such as street walkers and the like, 
want a free-for-all.  Frankly, they will be the winners because the Liberal Party has not taken a position on this 
matter and has not taken this legislation seriously.  The winners will be the people at the far end of the spectrum, 
not the archbishop, but those who want nothing to happen, such as the street walkers and those involved in 
prostitution in the most unsavoury way.  People involved in organised crime, drugs and so forth will be the 
winners because they do not want any controls or regulations.  Unfortunately, the great majority of people have 
an opinion somewhere in the middle.   

We know that about 90 per cent of the community want some sensible control and regulation of prostitution.  
Ninety per cent of the community, whether they regard prostitution as being palatable, unsavoury or whatever, 
accept that it will continue to exist.  We have attempted to put some restrictions in place.  We are placing 
restrictions on people who run or own brothels.  For the first time, we are aiming to place restrictions on where 
brothels can be located.  Currently, there are no restrictions on brothels.  We are introducing additional police 
powers for the regulation and control of prostitution - something for which the Leader of the Opposition has 
criticised us -  and we have introduced additional penalties for being engaged in these activities. 

Mr Speaker, I am the first to accept that this legislation is not ideal, but it is a vast improvement on the Green 
Bill, it is vast improvement on the Victorian legislation and it is a vast improvement on the legislation that is in 
place in Queensland and New South Wales.  Above all else, it is a vast improvement on the absolute lack of 
control and regulation that we currently have in this State.  Unfortunately, members opposite are interested in 
gaining political advantage on a moral issue and they are saying that prostitution is wrong - they are putting their 
heads in the sand - and that therefore the people in the Labor Party are somehow promoting prostitution.  
Nothing could be further from the truth.  For the first time, we have introduced legislation to control and regulate 
prostitution; for the first time some checks and balances will be put in place as to the kinds of people who can 
own and operate brothels.   

Those opposite say they will not support this legislation because they do not agree with what is happening with 
home occupations and so forth.  Members opposite should open their eyes and have a look at what is happening 
here and now; they should look at what happened during their eight years in government; and they should look at 
the fact that the number of prostitutes, brothels and advertisements for brothels have increased over the past 10 
years.  Why will members opposite not listen to some commonsense and the senior people in our Police Service 
who want some control and regulation of this industry? 

Mr R.F. Johnson interjected. 

The SPEAKER:  I call the member for Hillarys to order for the second time. 

Mrs M.H. ROBERTS:  There is no question that the Police Service sees this as a step forward.  Some individuals 
in the Police Service thought the licensing card regime, where every girl would have a licence and a card 
monitored under a strict control regime, would be the way to go, but we all know that that would drive the 
industry underground.  What I have brought to this Parliament is really practical legislation: it acknowledges the 
status quo, and it acknowledges the fact that currently home occupations and brothels exist.  We have tried to put 
some controls and regulations in place for those brothels, the people who work there and their management.  
Somebody opposite started talking about how we would stigmatise and licence all the girls.  That is what the 
Green Bill suggested; it is not even in the current Bill.  This legislation will require the brothel owners and 
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managers to be licensed and responsible.  For example, a comparison can be made with the liquor industry and 
other industries that must be licensed and somebody must be held accountable and responsible under the law.   

I believe we have taken a commonsense and practical approach to this issue.  Maybe we could have a tougher 
regime, but a tougher regime - perhaps something like that which the member for Hillarys would like to see - 
would be criticised by the Leader of the Opposition, who criticised the penalties in this legislation as being too 
tough and too many.  Members opposite should make up their minds.  Are they with the member for Hillarys 
who wants a really tough regime, more penalties and stricter controls, or are they with the Leader of the 
Opposition and the member for Kalgoorlie who want to run some form of containment policy and who think we 
will have too many penalties and, according to the member for Kalgoorlie, penalties that are too tough?   

If members opposite had any fortitude, they would look to those penalties.  The problem is they cannot make up 
their minds whether they want tougher penalties or weaker penalties, more penalties or fewer penalties.  I have 
never seen people put their heads in the sand so deeply - they are ignoring the truth.  Members opposite think 
that what they are doing is to their political advantage, but nothing could be further from the truth.  The vast 
majority of people in our community want to see sensible and workable legislation for prostitution.  They want 
to see some controls put in place for what is now a totally unregulated industry.   

This industry is growing out of control, and those opposite expect our police officers to police illegal institutions 
such as brothels.  On the one hand, a few members opposite would like the police to close all brothels - and that 
is about as head-in-the-sand as one could get - while, on the other hand, other members want the police to 
somehow supervise or contain the illegal brothels.  Both of those are ridiculous propositions.  

Question put and a division taken with the following result - 

Ayes (23) 

Mr P.W. Andrews Mr L. Graham Mr M. McGowan Mrs M.H. Roberts 
Mr J.J.M. Bowler Mrs D.J. Guise Ms S.M. McHale Mr D.A. Templeman 
Mr C.M. Brown Mr S.R. Hill Mrs C.A. Martin Mr P.B. Watson 
Mr A.J. Carpenter Mr J.N. Hyde Mr A.P. O’Gorman Mr M.P. Whitely 
Mr A.J. Dean Mr J.C. Kobelke Mr J.R. Quigley Ms M.M. Quirk (Teller) 
Dr G.I. Gallop Mr J.A. McGinty Ms J.A. Radisich  
 

Noes (18) 

Mr R.A. Ainsworth Dr E. Constable Mr R.F. Johnson Ms S.E. Walker 
Mr C.J. Barnett Mr J.H.D. Day Mr A.D. Marshall Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Mrs C.L. Edwardes Mr P.D. Omodei Mr J.L. Bradshaw (Teller) 
Mr M.J. Birney Mr B.J. Grylls Mr P.G. Pendal  
Mr M.F. Board Ms K. Hodson-Thomas Mr T.K. Waldron  

            

Pairs 

 Mr E.S. Ripper Mr B.K. Masters 
 Dr J.M. Edwards Mr R.N. Sweetman 
 Mr N.R. Marlborough Mr J.P.D. Edwards 

Question thus passed. 

Bill read a second time. 
 


